
 

 

Memorandum 

 

Date:  March 31, 2010 

To:  Chairman Black, Members of the Assembly Committee on Natural Resources 

From:  Pat Osborne, on behalf of the Aggregate Producers of Wisconsin 

Re:  Testimony in Opposition to AB 844 

The Aggregate Producers of Wisconsin (APW) is a statewide association comprised of 130 

member companies engaged in the production of aggregate materials and the supply of goods 

and services to the aggregate industry.  The aggregate industry utilizes high capacity wells for 

quarry pit dewatering, rock washing operations, ready mixed concrete production and other 

water supply related aspects of the business, such as dust suppression for air quality control 

purposes. APW appreciates the opportunity to provide public hearing comments on AB 844 and 

submits these comments in opposition to the bill based on the concerns outlined below. 

Undefined Regulatory Requirements 

The bill establishes a process for enhanced regulation of high capacity wells but does not 

adequately outline what the regulation might entail or where they might be applied. Under the 

bill ––– a subcommittee of the groundwater coordinating council makes the initial determination 

as to whether an area should be designated as a groundwater management area (GMA) or a 

groundwater attention area (GAA).  Once set in motion by that subcommittee ––– the process 

culminates in a groundwater management plan to implement new regulations. The whole process 

is so vague that it is impossible to know what the ultimate regulation might be, where it might 

apply and how it might impact an aggregate business in a given area. 

Unknown Regulatory Costs 

The uncertainty of what regulation might be imposed, and where, makes it difficult to determine 

what the ultimate regulation might cost an individual business or type of business.  Absent some 

parameters on cost ––– we simply cannot endorse a blank check regulatory scheme.  

Potential cost concerns are highlighted under Section 11 of the bill, which grants the public 

service commission new taxing authority that could significantly impact the operating costs of an 

aggregate business. 



Further unknown but potential regulatory costs are contained in the citizen petition provision 

created under Sections 18 and 19 of the bill. Current law at least provides some parameters on 

where environmental review and regulation of a proposed high capacity well is required. Under 

the citizen petition proposal, any party may petition for review of any proposed well anywhere in 

the state. Aggregate producers already face multiple obstacles in locating a nonmetallic mining 

facility and this provision will likely add additional costs and delays at any proposed facility that 

would employ the use of a high capacity well. 

 Impact on Existing Wells 

Sections 26, 27 and 28 of the bill provide that the department may modify or rescind the 

approval of a previously approved high capacity well in a GMA or a GAA. This broad authority 

to re-regulate is applicable even if the operation of an existing high capacity well is in full 

compliance with the standards and conditions under which it was originally approved.  This 

reach back provision should be deleted and existing approvals should be honored subject to the 

conditions of the original approval.  

Our objection to rescinding existing approvals or applying new regulation on existing wells is 

heightened by the proposed deletion of s. 281.34 (9) in Section 29 of the bill. Under current law, 

[s. 281.34 (9) (d)], the department may not impose mitigation requirements on an existing well in 

a GMA unless the department provides full funding for such mitigation ––– no similar funding 

requirement to pay for the mitigation costs imposed on an existing well is contained in AB 844. 

Springs 

The proposed re-definition of a spring in Sections 12, 14 and 30, which triggers environmental 

review of a high capacity well, underscores the degree of unknown regulatory and cost impact 

contained in the bill. As proposed, the DNR simply needs to conduct an inventory of large 

springs and submit a report to the Legislature to automatically change the definition of a spring 

from one that flows at least 1 cubic foot per second (cfs) 80% of the time to one that flows at 

least 0.25 cfs and is “perennial” ––– a term to be defined by rule in the future. The change in 

definition should be deleted. Instead, policymakers and the regulated community should be 

afforded information on what the impact of such a change in the springs standard would mean 

once an inventory is completed. The policy question of whether to change the definition of a 

spring should come after, not before, the basic inventory data is completed and submitted to 

policy makers. 

Thank you for your consideration of these comments. For information contact: Pat Osborne at 

(608) 258-9506 or email osborne@hamilton-consulting.com 
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